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Clerls, of the Napa Sup=ricr Court
The Honorable Diane M. Price  By: : i September 13, 2011
' qs Deputy
Presiding Judge
Napa County Superior Court
825 Brown Street

Napa, CA 94559

SUBJECT: Response to the Grand Jury 2010-2011 Final Report on Napa County
Napa Berryessa Resort Improvement District

Judge Price:

The Napa Berryessa Resort Improvement District (NBRID) has reviewed the findings and
recommendations contained in the 2010-2011 Final Report. The Grand Jury is to be commended
for its work on behalf of the citizens of Napa County. This letter is intended to respond to
Findings numbered F1, F2, F3, F4, F5, F6, F7, F8, F9, F10, F11, F12, F13, and F14 and
Recommendations numbered R1, R2 and R5.

Finding No. F1

“NBRID's Board of Directors has only met once in Cappell Valley with NBRID residents and
property owners to update them on District issues.”

Response to Finding No. F1

NBRID’s governing board agrees with the finding only to the extent that it applies to a meeting
of a quorum of the governing board in Capell Valley. Both staff and less than a quorum of the
governing board frequently meet with engaged residents to discuss District issues both at the
County’s offices and in the District. Due to the increased costs of staff time and travel that are
bormne by the District when meetings are held at locations other than the County’s
Administrative Offices, it is expected that meetings of the full governing board at the Capell
Valley Fire Station will only be held on an as-needed basis as determined by the governing
board. Itis expected, however, that members of the governing board and staff will continue to
meet with members of the community on a regular basis.
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Finding No. F2

“NBRID’s continuing water and sewer problems are due to aging infrastructure and deferred
maintenance.”

Response to Finding No. F2

NBRID's governing board agrees with the finding.

Finding No. F3

“Between 1995 and 2010 the RWQCB issued several notices of violations and three Cease and
Desist Orders to the NBRID Board of Directors.”

Response to Finding No. F3

NBRID’s governing board agrees with the finding.

Finding No. F4

“NBRID does not have an up-to-date Master Plan.”

Response to Finding No. F4

NBRID’s governing board agrees with the finding; however, it is important to note that updates
to the Master Plan will be forthcoming by November 2011 as required by the Cease and Desist
Order. Specifically, in 2006, NBRID completed a Master Plan Study of its water and
wastewater treatment systems. This led to the development of an Engineer’s Report to support
a bond sale for capital improvements to the two systems. While this report since has been
determined to require revisions and updates based on the Bureau of Reclamation’s
concessionaire contract and other information obtained by further analysis of the system, it does
constitute a Master Plan and updates will be reported to the Regional Water Quality Control
Board as required by the Cease and Desist Order.

In addition, NBRID does have a Sanitary Sewer Management Plan (SSMP) as required by the
Waste Discharge Requirements promulgated by the State Water Resources Control Board.
Further, on January 11, 2011, the County Board of Supervisors approved an agreement with an
environmental engineering consultant to prepare a Preliminary Infiltration & Inflow
Assessment Report, Preliminary Wastewater Facilities Plan, a Preliminary Collection System
Improvement Plan and a Wastewater Facilities Financing Plan to be completed in November
2011. These documents will be used specifically to address improvements needed to satisfy the
Regional Water Quality Control Board.
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Finding No. F5

“ Adequate reserves have not been set aside to address ongoing infrastructure needs to keep
facilities up to date.”

Response to Finding No. F5

NBRID'’s governing board agrees to the extent that it does not currently have adequate reserves.
Although the current budget does not include a reserve fund, a reserve fund did exist until
1985.

Finding No. F6

“For the past two years current revenues have not been sufficient to cover operating expenses.”
Response to Finding No. F6
NBRID's governing board agrees with the finding,.

Finding No. F7

“The NBRID residents have expressed interest in converting to an independent community
services district and would like to be part of a transition committee.”

Response to Finding No. F7.

NBRID’s governing board agrees that some residents have expressed interest in converting to a
community services district. On June 14, 2011, NBRID's governing board appointed five of its
customers and one representative of the concessionaire for Lupine Shores to serve on a
transition committee.

Finding No. F8

“The NBRID Board of Directors has requested loans from the County to cover operating
shortfalls.”

Response to Finding No. F8.

NBRID's governing board agrees with the finding,
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Finding No. F9

#The NBRID Board of Directors received a loan of $205,000 from the County to balance the FY
2010/11 budget.”

Response to Finding No. F9

NBRID's governing board agrees with the finding. The County of Napa granted the loan to
NBRID on May 10, 2011.

' Finding No. F10

“NBRID does not have a rate calculation in place to establish and maintain a reserve balance for
emergencies and ongoing repair maintenance.”

Response to Finding No. F10
NBRID's governing board agrees with the finding.

Finding No. F11

“By their actions the Board of Supervisors formed a Board of Directors for NBRID within the

meaning of Public Resources Code § 13034.”

Response to Finding No. F11

NBRID's governing board disagrees with this finding. As detailed below in NBRID's Response
“to Finding No. F13, the Napa County Board of Supervisors formed NBRID and properly

established itself as NBRID's governing board in conformance with Public Resources Code

§§ 13030 et seq. as those code sections existed in 1964 and 1965. Pursuant to Section 13031, the

Napa County Board of Supervisors named itself the governing body, an action that was

subsequently affirmed by the voters of the District. Section 13031 states in relevant part that,

“The Board of Supervisors is the governing board of the district. ..”.

Finding No. F11 by the Grand Jury appears to confuse the descriptive use of the term Directors
or Board of Directors as used to refer to Napa County Board of Supervisors when sitting as the
NBRID governing board and the specific use of discretionary authority held but never utilized
by the NBRID governing board to form a resident based board of directors pursuant to Public
Resources Code § 13032. Section 13032 states: “If deemed advisable by the board of supervisors a
board of directors for the district may be formed.” [Italics added for emphasis.] To take such an
action, the NBRID governing board would need to expressly form a resident board of directors
under Public Resources Code § 13032 and delegate specific authority to the resident-based
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board of directors in conformance with Public Resources Code § 13033.F To date, the NBRID
governing board has never exercised this discretionary authority. Accordingly, Public
Resources Code §§ 13034 et seq., which pertains to the make-up and election of a resident based
board of directors, do not currently apply to NBRID.?

While the NBRID governing board has referred to itself using the terms “Directors” or “Board
of Directors,” this has been done for the purpose of delineating NBRID business from County
business and is consistent with the general use of the terms Directors or Board of Directors
when the Board of Supervisors conducts business on behalf of other dependent special districts.
The use of these descriptive terms in reference to the Board of Supervisors as NBRID's
governing board has never intended to, nor has it exercised, the NBRID governing board's
discretionary authority to provide powers to a resident based board of directors.

Finding No. F12

“The composition of the NBRID Board of Directors is not in compliance with Public Resources
Code § 13034, since the members are not elected by the residents of the district.”

Response to Finding No. F12

NBRID's governing board disagrees with this finding as it is a misstatement of both law and
fact. Public Resources Code § 13031 states in relevant part that, “The board of supervisors is the
governing body of the district.” Accordingly, as previously stated in the response to Finding
No. F11, NBRID was appropriately formed in 1965 with the Board of Supervisors as its
governing board. The NBRID governing board has never exercised its discretionary authority
to create a resident based board of directors. (Pub. Res. Code § 13032.) Accordingly, Public
Resources Code § 13034, which sets forth how such a discretionary board of directors would be
elected, has no application to NBRID's governance at this time.

To understand Public Resources Code § 13034, it must be read in context of the statutory
provisions that immediately precede it. Specifically, Public Resources Code §§ 13031, 13032,
and 13033 provide the relevant context. Collectively those code sections require the Board of
Supervisors to be the NBRID governing board (Pub. Res. Code § 13031), provide the NBRID
governing board discretionary authority to appoint a resident based board of directors (Pub. Res.
Code § 13032), and provide the NBRID governing board the ability to assign the resident board
of directors those powers the NBRID governing board sees fit for it to exercise (Pub. Res. Code
§ 13033). Read with this context, it is apparent Public Resources Code § 13034, which addresses
the make-up of such a resident based board of directors, would therefore only apply if and

! Pub. Res. Code § 13033 states, “The board of directors of any district formed pursuant to this division shall have
such powers as the board of supervisors may from time to time give to them. The board of supervisors may grant to
the board of directors of the district any powers herein given to the board of supervisors.”

% Pub. Res. Code § 13034 states, “The district board shall consist either of five members, four of which shall be
elected from the district and the fifth which shall be the supervisor who represents the area in which the district or
major portion thereof is located; or, if the district so elects, by unanimous vote of the directors, the district board
shall consist of five members who shali be elected from the district.”
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when the Board of Supervisors as NBRID's governing board exercised its discretionary
authority under Public Resources Code §§ 13032-13033. NBRID's governing board has never
exercised this discretion and accordingly Public Resources Code § 13034 has no application to
NBRID's governance at this time.

Finding No. F13

“The NBRID Board of Directors has no legal existence.”

Response to Finding No. F13

NBRID's governing board disagrees with the finding.

This response to Finding No. F13 details the procedures taken to legally create NBRID and
simultaneously name the Board of Supervisors as its governing board.

At the time NBRID was formed in 1965 the process for forming a resort improvement district
was set forth in former Public Resources Code § 130302 Section 13030 stated as follows:

“Proceedings for the establishment of a district shall be instituted and conducted
as nearly as may be practicable, in the same manner as is prescribed by Article 2
(commencing with Section 25210.10), Chapter 2.2, Part 2, Division 2, Title 3 of the
Government Code for the proceedings for the establishment of a county service
area, except that the resolution of the board of supervisors establishing the
district shall not become effective unless and until it has been submitted to the
voters of the proposed district at a special election called and conducted by the
board of supervisors and has been approved by a majority of the voters voting at
such election. The elections shall be conducted insofar as not otherwise provided
in this division as a special county election. The cost of the election shall be a
proper charge against the county.”

Accordingly, NBRID was formed pursuant to the procedures set forth in Government

Code §§ 25210.10 et seq. as those sections existed in 1964-1965.4 The steps taken to follow those
procedures and form NBRID are explicitly stated in Resolutions 64-77, 65-7, 65-8, and 65-31
adopted by the Napa County Board of Supervisors on December 15, 1964, January 19, 1965
(both 65-7 and 65-8), and March 9, 1965 respectively. NBRID attaches these resolutions for the

3 Pub. Res. Code § 13030 was subsequently repealed by Stats.2008, c.158 (SB 1458) effective January 1, 2009. The
legislative history of SB 1458 explains that Section 13030 was repealed as it had become obsolete after the
legislattire adopted Section 13003, which prevented the formation of new resort improvement districts. Neither the
adoption of Section 13003 nor the repeal of Section 13030 have any effect on NBRID as it was formed consistent
with Section 13030 when that Section was in force when the law still allowed for the formation of new resort
improvement districts.

* Government Code §§ 25210.10 et seq. were subsequently repealed by Stats.2008, ¢.158 (SB 1458) effective
January 1, 2009.
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benefit of the Grand Jury and the community. These resolutions illustrate that the procedures
to create NBRID included, but were not limited to, the folowing:

All of the landowners within the proposed boundaries of NBRID and 10% of the
registered voters signed and filed a petition with the Clerk of the Board of
Supervisors to create NBRID. (See Gov. Code §§ 25210.11 and 25210.12 [repealed
effective January 1, 2009].)

The proposal for formation was submitted to the Boundary Commission of the
County of Napa, which reviewed the description at a public meeting and
recommended in a report filed with the Board of Supervisors and the proponents
that NBRID's boundaries be as set forth in the petition.

A Notice of Intention to form NBRID was filed with LAFCO along with all
necessary documents.

On November 12, 1964, LAFCO called a public hearing on the proposal to form
NBRID for December 9, 1964. (See Gov. Code § 25210.13 [repealed effective
January 1, 2009].)

On December 9, 1964, LAFCO unanimously approved the initiation of
proceedings for the formation of NBRID. (See Gov. Code § 25210.13 [repealed
effective January 1, 2009].)

On December 15, 1964, the Board of Supervisors adopted Resolution 64-77
finding the prior proceedings to create NBRID to have been taken in full
compliance with the law, noticing its intent to establish NBRID, and setting a
hearing for January 19, 1965 for a hearing on the establishment of NBRID to
provide “all interested persons or taxpayers for or against the establishment of
such district, the extent of said district, or the furnishing of specified types of
services” the opportunity to be heard. (See Gov. Code §§ 25210.14 and 25210.16
[repealed effective January 1, 2009].) Resolution 64-77 also included the required
elements set forth in former Government Code § 25210.15 and notice of the
January 19, 1965 meeting was completed in conformance with former
Government Code § 25210.16. (See Gov. Code §§ 25210.15 and 25210.16
[repealed effective January 1, 2009].)

On January 19, 1965, the Board of Supervisors held a public hearing and
adopted Resolution 65-7, making various findings as required by former
Government Code § 25210.18, including, in relevant part, the following:

“4. ... Written protests against the establishment of the proposed district
were not filed by the owners of one-half (1/2) or more of the value of the
territory proposed to be included in said district as shown by the last
equalized assessment roll. No other protests were made by anyone orally
or in writing to this Board or the Clerk of this Board at the hearing or
prior to said hearing. '

7. This Board of Supervisors shall be the governing body of the district
until otherwise determined as provided by law.”
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9. The said NAPA BERRYESSA RESORT IMPROVEMENT DISTIRCT is
hereby established subject to the approval of the voters as provided in
Section 13030 of the Public Resources Code of the State of California.”

¢ Pursuant to Resolution 65-8, the Board of Supervisors called a special election in
conformance with former Government Code § 25210.18a for the purpose of
submitting to the qualified voters of the proposed NBRID, the proposition of
whether the resolution of the Board of Supervisors, No. 65-7, adopted January 19,
1965, establishing said district should be approved. The special election was
noticed by publication in the form an manner required by law. Additional notice
of said election was given by posting a notice of election in three public spaces in
the said district and by mailing postage prepaid to all qualified voters in said
district sample ballots and polling place cards in the manner, form, and time
required by law.

¢ On March 2, 1965, the special election was held and conducted in all respects as
required by law. (Reso. 65-31; Gov. Code § 25210.19.)

s OnMarch 9, 1965, the Board of Supervisors adopted Resolution 65-31 finding the
special election resulted in twenty-five (25) votes in favor and zero (0) against the
formation of NBRID, a majority of the voters voting in the special formation
election voted to approve Resolution 65-7 establishing NBRID, and ordering the
Clerk to cause of copy of the map and description of the boundaries of NBRID to
be promptly filed with (a) the State Board of Equalization, and (b) the Assessor of
the County of Napa.

Accordingly, NBRID was properly established in conformance with state law and the Board of

Supervisors was named the governing board of NBRID in Resolution 65-7, which was
subsequently ratified by of vote of the community as illustrated by Resolution 65-31.

Finding No. F14

“Since the NBRID Board of Directors does not legally exist, meetings and resolutions in its name
can be legally challenged on that ground.”

Response to Finding No. F14

NBRID's governing board disagrees with the finding. As mandated by Resort Improvement
District law, the County Board of Supervisors is the governing board of the District. (Pub. Res.
Code §13031.) As more fully set forth in the response to Finding No. F13, the Napa County
Board of Supervisors legally formed NBRID and established itself as the governing body.
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Recommendation No. R1

“NBRID Board of Directors meets quarterly in Cappell Valley with NBRID residents and
property owners to update them on District issues.”

Response to Recommendation No. R1

NBRID’s governing board does not intend to implement the recommendation because it is not
warranted. Due to the increased costs of staff time and travel that are borne by the District
when meetings are held at locations other than the County’s Administrative Offices, it is
expected that meetings of the full governing board at Capell Valley Fire Station will only be
held on an as-needed basis as determined by the governing board. Residents are always
welcome to attend regular meetings and are able to view the meetings live over the internet.
Additionally, staff and less than a quorum of the governing board frequently meet with
engaged residents to discuss District issues both at the County’s offices and in the District when
appropriate.

Recommendation No. R2

“NBRID Board of Directors facilitates the formation of a transition committee to serve until
conversion to an independent community service district is complete.”

Response to Recommendation No. R2

NBRID's governing board implemented the recommendation prior to receipt of the Grand Jury
report. The NBRID Board of Directors created a Transition Committee on April 5, 2011.

On June 14, 2011 five applicants were appointed to the Committee as well as a representative
from Pensus Group.

Recommendation No. R5

“NBRID Board of Directors includes in future rate calculations a formula to provide for the
establishment and maintenance of a reserve balance.”

Response to Recommendation No. R5

NBRID’s governing board has not yet implemented the recommendation, but it is the intent of
the governing board to implement such a rate in the future. The timing of this will depend in
large part on the Bureau of Reclamation’s progress with its concessionaire agreement. Notably,
the governing board carmot make such increases to rates until it has complied with Proposition
218 and it is unclear whether the necessary rate increases could survive a majority protest
hearing,
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Thank you for your efforts in evaluating agencies within Napa County and ensuring they are all
serving the citizens honestly, efficiently and effectively. If you have any questions regarding
the responses above, please direct them to the District Engineer, Don Ridenhour, PE at 259-8321 -
or Don.Ridenhour@countyofnapa.org.

CC  NBRID Board of Directors
County of Napa Board of Supervisors
Don Ridenhour, PE, District Engineer
Phillip M. Miller, PE, Deputy District Engineer
Judith Bernat, Forewoman 2010-2011 Napa County Grand Jury

Sincerely,

Bill Dodd
Chairman
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BOARD OF SUPERVISORS

COUNTY OF NAPA, STATE QF CALIFOENIA

RESOLUTION NO. 65-31

RESOLUTION DECLARING RESULT OF
FORMATION ELECTION
HAPA~-BERRYESSA RESORT IMPROVEMENT DISTRICT

WHEREAS, pursuant to Section 13,030 of the Public
Resources Code, the Board of Supervisers of the County of Napa,
in its Resolution No. 65-8, adopted January lé, 1965, called a
special election to be held March 2, 1965, for the purpose of
submitting to the gualified voters of the propesed MNapa-Berryessa
Resort Improvement District, the proposition of whether the
resolution of this Board, No. 65-7, adopted January 19, 1865,
establishing said district, should be approved, and
WHEREAS, notice of said election was duly given
in the manner and form required by law, by publishing said notice
of election calling said election and setting forth the time,
manner and place of voting, and all the necessary matters in the
Napa Register, a newspaper printed in Napa County and of general
circulation in said proposed district, on January 22 and 29, 1965,
and
WHEREAS, additional notice of said election was
_given by posting a notice of election in three public places in
said district and by mailing postage prepaid to all gualified
voters in said district gample ballots and peolling place cards
in the manner, form and time reguired by law, and
WHEREAS, said election was duly held on Tuesday.,
March 2, 1965, and was conducted in all respects as reguired by
law, and
WHEREAS, said Board of Supervisors has canvassed
all the returns of said election, including absent voter ballots

and determined the result of said election to be as follows:



1. The whole number of votes cast in said election
was 25.
2. The only measure or matter voted con in said

election was:

MEASURE: Shall Resolution No. 65-~7

adopted January 19, 1865,
by the Board of Supexrviscrs of Napa
County, 5tate of California establish- :
ing proposed NAPA~BERRYESSA IMPROVEMENT.
DISTRICT be approved?

TR R TENT)

LT T

LN TR I

3. The number of votes cast in the precincts for

and against sald measure was:

STEELE PARK PRECINCT "AY

For: Against:
i 0

Absentee Ballots:

For: Against:
24 L.

4. The total number of votes given in said election

for and against sald measure:
For: 25 Against: ©

5. As reflected in said canvass hereinabove and
pursuant to Section 13,058 of the Public Resources Code, this
Boaxyd of Supervisors provided in its Resolution No. 65-8, adopted
January 19, 1965, that sach veoter shall have one vote, and
additional wvoting power in propeortion to the assessed valuation
of the land and improvements owned by him as shown on the last
equalized County assessment roll, not to exceed one vote per Five-
Thousand Dollars ($5,000.00) of assessed valuation as set feorth on
the certificate of the Assessox, County of Napa, attached hereto
as "Exhipit A."

NOW, THEREFORE, BE IT RESOLVED BY THE ECARD OF

SUPERVISORS OF THE COUNTY OF NAPA, STATE COF CALIFORNIA, AS3 FOLLOWS :



1. All the matters set forth above are true and
correct and this Board so finds and determines.
2. The manney and form in which notice of electiocn

was actually published and otherwise given are hereby ratified and

approved.

3. This Board hereby finds and determines that a
majority of the voters voting at said special formation electicn
have approved Resolution Ko. €5-7 adopted by this Board on January
1%, 1965, establishing Napa-Berryessa Resort Improvement District.

4. The Clerk shall cause a copy of the map and a
description of the boundaries of said District to ke promptly
filed with {a} thé State Boarxrd of Egqualization, and (b) the
Assessor of the County of Napa, in compliance with Section 54,900
of the Gowvernment Code.

PASSED AND ADCPTED this 9th day of Marech

1965, by the following vote:

AYES Supervisors ANDERSEN, CLARK, FEGUSON and CAIOCCA
NOES : NONE
ABSENT OR NOT VOTING: DICKENSON
. o - ] { e
( Vi ) S _‘_,‘:/(ﬁ—a‘.".—-—fl‘——'i—““‘-—-*-ﬁ-w.—

foéhalrman of the Board/ &f
Supervisors, County of Napa

ATTEST:

10

Clerk of Said Board




BOARD COF SUPERVISORS
- - COUNTY OF NAPA, STATE OF CALIFORNIA
RESOLUTION NO. ~ .=/ .

¢

RESOLUTICN OF INTENTION TC ESTAEBLISH PROPOSED
NAPA-BERRYESSA IMPROVEMENT DISTRICT,
A RESORT IMPROVEMENT DISTRICT,
IN THE COUNTY OF NAPA, FIXING TIME AND PLACE
FOR HEARING AND PROVIDING NOTICE THEREQF

WHEREAS, thare has been filed with the Clerk of fhe
Eoard of Supervisors, County of Napa, State of California, a
Petition signed by all the landowners and over 10% of the
registered voters within said proposed Napa~Berryessa Improve-
ment Distzict, and by a written reguest signed by two menbers
of the Napa County EBoard of Superviscors reguesting the foxma-
tion in the County of Napa of a resort improvement district
pursuant to the provisions of Division 11 of thae Public Resources
Coda, to ba known as proposed Népa-Barryessa Improvement Distriect;
and |

WEBEREAS, said proposed district will cover and include
territory in the County of Napa, near adjoining Lake Berryessa,
az is more fully shown on a map of said proposed district and a
description thersof which are attached to said Petition and
Requeét; and

WHEREAS, the proposal for the formation of said pro-
posed resort improvement district was submitted to the Boundary
Commission of the County of Hapa pursuant to tha provisions of
Chapter 3, Division 2 of Title &6, California Government Code;
znd pursuant to said chapter said Boundary Commission duly
reviewed said proposal and the map and description of sald pro-
pozaed district and at its meeting duly called, notlced and held
on Tuesday, November 10, 1964, recommended in a report filed
with the Board of Supervisors and the proponents of said district
that the proposed resort improvement district boundaries be as

set forth in the description and on the map of sald prepozed

[
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district attached to the Petition and filed with said Board o
Supervisors; andr
. WEEREZAS, a Notice of Intention to feorm said resort

improverent district was filed with the Local Agency Forxmation
commizsion of the County of Hapa pursuant .to the provisions
and &8 reguired by Chapter 6.6 of Part 1, Division 2, Title 3,
Cu14£cxnia Covernment Code; and

JTREAS, said notice contained the speclzic boundaries
and a description of the kind of district proposed to be formed
and 2il other matters required by said Chapter 6.6, and was filed
with saié Local Agency Formation Commission prior to the
cireulation of said petition fox the formation of the proposed
rescrt improvement district:; and '

WHEREAS, after the provisions of law relating to con-
sidoration of the proposal by the Napa County Boundaxy Comtissiocn
nad been complied with and notice of the action of said Boundary
CQmmisﬁion haé hean received by said Local Agency Formation
Commissicn, said Local Ageacy Formation Commission at its regular
meeting on November 12, 1364, fixed the date, time and place
for a public hearing on gaid resort imﬁrcvement district proposal,

said date of hearing being within sixty déﬁs of the date said
notica was received fzom said Boundary Commisgsion; and

WHEREAS, said public hearing was fixed for Wednesday,
bacamber 9, 1964, at 7;36'P.%., at the ragula: neeting place of
tha Poard of Supervisors, Napa County, County Courthouse, Napa,
California; and

WHEREAS, the Locel Agency Forﬁgtion Cpmmission gava
not less than £ifteen days notice of the date, tine and place of
said hearing +c 1) the governing body of each city or special
district having jurisdiction within the boundaries of said pro-
posed district, 2) the governing body of each city and special dis-
rrict within 3 miles of the exterior boundaries of the proposed dis-

triet, 3) any interssted party who had_filed a written requaest with th



e £

. &

axecutive ocfficer of sald Commission for such notice, and
4) the proponents of sgaid district; and

WﬁEREAS, notice of said hearing was duly publishad
pursuant to Section 6061 of the Government Code by publication
in the Napa Registsr, a newspaper of general eirculation in
each city or district within the proposed district, at least
fifteen davs prilor to the date fixed for said hearing; and

WHEREAS, at gaid public hearing said Local Agency

"Formation Commission carefully reviewed sald propeosal and con-—
zidered all the factors to be gonsidered as set forth in said
Chaptex 6.6, ineluding but not limited to those factors referred
to in Section 54786 of the Goverament Code; and at the ?onclusion
of said hearing unanimously approved the initiation of pro-
ceedings for the formation of said proposed resort improvement
district and the circulation of the Petition with respesct thereto,

NOW, THEREFORE, THE BOARD OF SUPERVISORS QF THE COUNTY
OF NAPA DOES HERERY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

1. The foregoing recitals and each of them are true
and corrvect and the Board of Supervisors hereby so finds and
determines.

2. This Board of Supervisors has reviewed all pro-
ceedings heretofore taken and has found as a result of such review
aﬁd dees hereby determine that all acts, conditions and things
reguired by law to exist, happen and be performed prior to the-
fixing of a £inral hearinglon the formation of a resort improve-
ment digtrict, have existed, happened and been performed in the
time, foxm and manner as required by law.

3.‘ It is the intention of this Board of Supervisors
to gstahlish a resort improvement district pursuant to the pro-
vigions of Division 11 of the Public Resources Code and in
accoxdance wlth Article 2, Chapter 2.2, Part 2, Division 2,

Title 3 of the Government Code.

-3 -



4. The pame of said proposed district shall be Napa-
Berryessa Improvement District, and the houndaries thereof
shall be as shown on a map of said district attached to said
written request and a description the:eof attached here%o as
*Exhibit A."

S. It is proposed that the district may acguire,
constimct, maintain and operate property,works and facilities
fcer the followlng purposes within said distrioct:

{2) To supply the inhabiltants of.the district with
water for domestic use, iirigation, sanitation, industyxial use.,
Sfire protection, and recreation.

{b} The collection, treatment or disposal of sewage,
waste and storm water of the district and its inhabitants.

{¢) Protection against fire.

{d@) Comprehensive planning for the physical growth
of the area within the distriot. -

{e} The collection ox disposaliof garbage ox refuse
watter.

(£) Public recraatidn‘by means of parks, including
but not limitad‘to aguatic parks and zecreational harbors,
playgrounds, golf gourses, swimming pools or racxeation build-
ings for all-year recreation, including but not limited to
facilities for pubiic and private mestings and other public
squares and places. )

{g) Street lighting.

(h} Hosguito abatement.

(i) The eguipment and maintenance of a police
department or othsr pelice protection to protect and safeguard
1ife and property.

{41 The openihg, widening, extending, straighteniﬁg,
and surfacing, in whole or pért of any-street in such distxict,
subject to the consent of the State Department of Public Werks,
with respect to state highways, and local authorities as dafined

in Section 385 of the Vehicle Code, with regpect to highweys

o4 -



under their jorlisdiction,

(ki The constructien and improvement of hrldges,
culverts, curbs, gutters, drains, and works incidental to the
purposes specified in subdivision (3), subject to the consent
of the State Department of Public Works, with respect to statae
highways, and local authorities, as defined in Section 385 o
the Vehicle Code, with respect to highways under their
jurisdiction.

{1} The construction and maintenance of parking
facilities, and other transportation facilities.

Where applicable and pursuant to law, except where funds are
otherwise available, a tax sufficient to pay for all such
cervices which are actually fuxnished will be annually levied
upon all gaxable property within such district.

6. Notice is hereby given and the Board of Supervisors

hereby fixes TURSDAY , JANUARY 19, | 1985, at 2:30

P.M,, Napa, California at the County Courthousa as the time and
nlace for the hearing on the establishment of sald proposed
district, which saild date of hearing is not less than thirty nor
more than sixty davs after the date of adoption of this resoclu-
+ion. At saild hearing the testimony of all interested persone
or taxpayers for or against the establishment of such district,
the extent of said district, ox the furnishing of specified
types of services will bé“haard.

7. The Clerk of the Board of Supervisors is hereby
ordered to publish notice of said hearing and this resolution
once in the Hapa Reqister, a newspaper of general circulation,
circulated within said proposed district. Publication shall be.
complete at least gseven days pricr to the date of heazring.

PASSED AND ADOPTED BY THE BOARD OF SUPERVISORS on this

15 day of December, 1964, by the following vote:

AYES: Supexrvisors EBY, CAIOGCA, FAGIANI and CLARK

_.g -



NOES: NOXE
ARSENT: DICKENSON
. ¥. D. CLARK )
Chairman of the Board of Superviscrs
{SEAL)  County of Napa, California , PRO TEM.

o~



BOARD OF SUPERVISORI
A,

COUNTY. OF NAP STATE OF CALIFORIIA

RESCLUTION NO. g o

RESOLUTION TSTASLISHING BOUNDARIES
GF AND ESTADLYSHING PROPOSED 0o
R

NAPA-BERAYESEA IMPROVEMENT DISTRICGH,

2 RESORT IMPROVEMENT DISTRICT

IWHERE&S, rha Board of Supexvisors of the County of
Hana, State of California, adopted its Resolution No. Gd=-77
making certain findings and declaring its intention to establish
the propoesed NIPA-DEREYESSA Ii‘tiPROVEE-}EN'.’E‘ DISTRICT, & resofi
impIOVQm@nt diztrict, ané fized Tuesday., Jahuary 1g, 1963, at

r

:3¢ P.E., ab the County Courthouse, Napa, California, as tha

¢ime and place for the public hearing thereon, and

WHEREAS, notice of 2aid hearing containing the tezt
Y i
of tha resolution, the time and place fov the hearing, and

stating that at the hearing the testimeny of a1l interasted

pexgons or taxpayers for or against the establishment of the

&5

rea, the extent of the avea or the fornishing of specified type=

|38
+n

gatended services will be hﬂard,Awas'ﬁu;y_publish@d'in The
Yapa Regipter, a newspaper ef general cizculation, circulated
within sald proposed diatriét-on bncember 1%, 1964.

| NOW, THEREFOGRE, THE BCARD OF BUPERVIBORS OF THE COUNTY
Q?_Hﬂ?AIASTATE or CALIFORRIA,”DOES'HEREEY RESGLVE,‘DETER%IWE'
m!D QRDER -J‘.S POLLOWS ¢

1. “Tho foregoing recitals and zach of thaw are Lrus

+

and sorrect and the Bonrd of Supervisoxs hereby so finds and

. 2. All of the tezritory of the proposed NADA-
BONRYESSA IMPROVEMENT DISTRICY is unincorporated and payticularly
suited to and used for recreation resort purposes and lies in

the County of Napa.




3, Sighty persent (80%) or more of the assessed
valuation of the land in maid district as shown on the last
egualized County assossmant roll iz in non-resident ownorship.

4. At sald public heaving fixed by the Beoard &f Sunar—
wigors for Tuesday, January 19, 1965, an opportunity was provided
o hear ail protests against the establisbment of sal i distyrict,
tha extest of said distrlict and the furnishing of specificd
types of extended services within the area. Written protests
againgt the éstablishm@nt-of the proposed diétrict were not filad
by the owners ©f ong~half (1/2) ox more of the valoe of the terrl-
rory proposed to bo included in said district as shown by the last
equalized agsessment roll. No other protests were meds by anyone
orally or in writing to this Hoard or the Clerk of this Board
2t zaid hearing or pricr to said hesring.

5. This bBoazd hexedby determines that all of the

gorritory shown on the map of said distriet on file with the

.

a5

county Clerk will be benefited by the astaélishmant of said distriet,
and said Board hereby establiches NAPA-BERRYESSA INPROVEMENT
DISPRICT _
6. The houndaries aof said éistrﬁcﬁ are nereby finally
Soetermined and established to be as set forth on the map snd
dhvcripulan of said district on file with said County Cierk.

7. “hils Dosrd of Suparvisors shall ba the governing
hody of tha district until otherwise determined as provided by
law,

3. The said Aistrict may soquire, constyuct, maintain
and operate propeciy. worksland fFacilities for any ong OF wmOra
of +thg following pRrpOSes: .

(&) To supply the inhabitants of the dlstrlet with

ndustrial use,

b

water for domestic uss, ivvigation, sanitation,
fire protection and recreoation,
i) The collactian, treatment oy dispozal of

agwages, waste and storm water of tho &istrxat and i¢s inhabitants,
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{c} Protection against fire.

{d) Comprohensive planning for the physical growth
of the area within the district.

(e} Thé collection ox disposal of garbage ox
xéfume wattex.,

{(£Y Public recreation by means of parks, ineluding
but not limited to agquatic parks and recreatioral harbors, play-
grouniés, golf courses, svimkming poolg ox recreation buildings
for alir~vesr recrestion, including but not limited to facilities
for public and private meetings and cother pﬁblic squareé and
nlacas.

. {g}' Strect lighting

{h)  HMosguito abatement.

{ij The sguipment and maintenance of a_goliée'
Jepartment or other police protection to protect and safeguard
1ife ond propesty.

3} The opening, widening, extending, straighteniny,
- :

=]

nd surfacing, in whole or part of any street in such distrier,

A

vbiest to the consent of gha Btate Departuent of Public Works,
with respact to state highways;.ana local authoritiez as defined
in Sootion 385 of the Vehicle Code, with respect to highwavs under
thelr jurisdiction.

(k} Thoe construction and improvement of bridges,

o

culverts, curbe, gubters, drains, and works incidental to the

th

vurposes specified in subdivision {J), subject to the consent o

tha State Depurtment of Public Works, with respect to state high-

ways, and local avthorities as defined o Section 385 of the

-

shicle Cods, with rospect to highways under their Jurisdiction,

{1}° The constiruction and maintenance of parking

by

acilitios and other tyansportation fagilitics.



&, This Board hereby finds thgt'all of the »pro-
ceadings leading up to the ostablishment by this Board of said
diztrict wers valid and in coaformity with the requiraneﬁtﬂ af
Division 1l of the Public Resourcas Code and Chapheyr 2.2,

Purt 2, Division 2, Title 3 of the charnmcnt Coda.

9, Thao gald VAPA-DRERRYESSA YWMPROVEMENT DISTRICT is
hereby establizhed subiect to the approval of the voters as
srovided in Section 13030 of the Public Resouvces Code of tha
State of California

PASSED AND AROPTED BY THE BOARD OF SUPERVISORS on this

' day of January, 1965, by the following vota:

HYES: Superviscrs
HORS: BOWE
ABSENT: L. DICEIESOn
Lo i e
{3iL, ) . Chairan of the Board of Supsyvisors
PR g ' “Couaty of Napa, Californie

K

: "': *"rm- cow
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J Gy

Vidald & od D)
BOARD OF SUPERVISORS . o

COUNTY OF NAPA, STATE OF CALIFORJIA?*“ELuﬁ[ g;JTL”ﬁb_
C.n ir Lir"!.(
f:.. Ml H:ﬁuw.‘) ‘

Deputy C!e.rk

A By
RESCLUTIOR NO. 65-3

RESOLUTION CALLING AND PROVIDING FOR AN ELECTION TO BE HELD ow
TUESDAY, MARCH 2, 196%, FOR THE PURPQSE OF SUBMITTING TC THE
. QUALIFIED VOTERS OF PROPOSED NAFA-BERRYESSA IMPROVEMENT DISTRICT
IN HAPA COUNTY A MEASURE TO DETERMINE WHETHER OR NOT SAYD DISTRICT
SHALL BE FORMED; PRESCRIBING THE MANNER OF HOLDING SAID ELECTION
AWD OF VOTING, THE FORM OF BALLOT TQ BE USED; DESIGMATING PRE-
CINCT, PCLLING PLACE AND ELECTION BOARD THEREFOR; AND PROVIDING
POR THE FIXIHG oF HO@ICE THEREOF. o ‘

WHEREAS, the Board of Supervisors in its Rasolution

£5"7 _ , :' :
o2 , adopted January 19, 1963, determined that the

He.

progosed NAPA-BERRVESSA IMPROVEMENT DISTRICT should be established
in Napa County, california, and fi#ed and dascribed the boundaries
thereof: and V

WHEREA5; pursuant to Segtion 13050 of the Public
rResourcas Code, this Board of Sgpgrvisoré daéiras to call a
special elaction‘fcr the purposa of sﬁbﬁitfing'to the,qﬁéliﬁiéd.
votars of said proposed distrlct tha quastlon af whether or not

said district ‘shall be forme&. .
NOW, . TH“RLFORB THE BDARD 0? SU?ERVISORS GF THE COUNTY .
OF NAPA, CALIFOENIA, DOEb,HEREBY_RESOLVE, DETEEHINE AND ORDER
AS FOLLOWS: - - : ‘L;': R TR
éection 1. & épacial'a;ectioﬁ is:hmréby ca11ed'and .
orderad to be held in said pxoposed dlstrict on Tuasday,
March 2, 1965, for tha purposs of submAtting ‘to tha qualifled
voLerg of said. pIOﬁQS&d district a maasura to detarnine whether

said prcgosed distrlct shall be formad.-

Section 2. Said maasure to. be subm;tted to the voters

as aforesaid is as follows: 'if L




MEASURE: Shall Resolution Ko. Adopted

January 19, 1965, by the Board of
Supervisors cf MNepa County, State cof California
establishing proposed NAPR-BERRYESSA IMPROVEMENT
DISTRICT be approved.

Section 3. This Board of Supervigors horeby submits to
the qualified voters of sald proposed district at said special
slection said measure set forth in Section 2 of this Resolution
and desighates and :afgrs to sald measure as thérform of measurs
to be met forth on-the ballots to be used at said election.

(=)} Saiad gpecial district alection shall be held and
conducted, tha votes thereat canvassed, the returns thereof made,
and the result thereof ascaertained and determinad as herein pro-
vided; and in all particulars not prescribed by this Resdution
said election shall balheld as provided for in the Resort Improve-
ment District Law and in all particulars not provided for therein
sald electidn shall be held in accordance with the law govarning“
special county elactions in the State of California.

{b) A1l qualified voters withinithe proposaed WARA-
SZRRYLSSA IMPROVEMENT DISTRICT shall be qualificd to vote upon
the measure submitted at said special formation election. A
qualified voter mesns an owner of land within said district, as
shown on the last equalizud ésséssmeﬁt roll of Napa Ceunty, or the
officar appointed therefor by the Board of Direeﬁors bf_a corpora-
cion cwna:; oxr the lagal'representati?efcf the owner, including
one joint tenant or one tenant in &ommon- »*ieﬁal.represehtative"
means an officer or other gérsoﬁ or pezsons appolntsd to gerve
as such by the Board of Directors of a cor?orationAowner.

{¢) Each voter shall héve éne vote and will have one
zdditional vote for sach five thousand dollarﬁ {$5,GQO§ of
assessed valuation of the land and imﬁrovameﬁté oﬁhed-by him in
said district as shown on the last equalized county assessment

roil of Wapa County.



SEVaAn

ronalin

(Cal.

(4} The golls

c'clock AJHM. {Cal.
open continuously

p-3
(2)

?.8.7.) of gaid day of alection and

for said election shall bs opened at

zhall

from said time until maven o'clock P.M.
.7 of maid day, when said polls shall be cleosed.

The ballots to be used at said spacial district

forﬁaticn'election shall he substantially. in tha following foxm,

o wits

e
]

P N T T

|
!

LI T I I

i s w2 wr

"oar

Be ot 45 miwl WP Fe

e AT

{This number shall be
torn off by .the
Iinspector and haanded’
Lo,tnu,voter)

B T T P R L T T

'w1xn muznnn STAMP

s OR PLNCxL.

HEVER Wi "‘L PN

ABSENTEE BJ\LL;O'I‘J MAY BE MARED
NG . - WITH PEY _AND INK OR PENCIL. :
{Fold ballot to hi vexchatca :
lina, lcaqlqg top marg1n axpo zed) 7
- OFFICIAL BALLOT ) ;
PECIAL B.L""“I‘ICm FORMATIGN K"I.EC‘:’I‘I(.')I\}’ f
“XOT"OSIZD hAI’I‘.-BFPhYu?SA INPROVEMY.NT DISTRICT .
WAPA COUNTY, S5 TATE OF cp.uxmmm :
IHSTRUCTIONS T0° VOTERS: To VOte€ OR any measure, :
] ‘ cross (X) in the voting
afrar the word,K "YES" or after the word "HO.™ ALL - X
except the cross {X). axe forbidden, - AiLl &
marks or eLusure"‘_ forbidden and mak -
TE Fou, wrongly @tamp, tear or defaco e
it to the Inspectoxr of Election a0
azbsent vob cr bnllQLS nazu & -




£ Bach voter to vote for the measure hereby subnittad
shall gtams a cross (X} in the blank space opposite the word "YES®
on the kallot to the right of sald msasure, and to vote against
g2id measure shall stamp a cross (X} in the klank space opposite
the word "HO" on the bhallot to the right of said measure.. A

cross {X] stamped in the voting sguare af*er the word "YES" shall

be counted ia faveor of the adcstion of said m@aqure, and a.cross (X}

stemped in the voting square after the word "NO™ shall ba counted
against the adontion of said measure, -

al The.returns-of said‘election shall be made outrand
signad by the election officers and deposited with the Clerk of
the Board of Supervisors, County of Napa, and said Board of

Supervisors shall meot at itz usual place of meeting at its next

regular meeting following said election tg canvass the election

returns and declare the results thereof.

Saction 4. The preuinet and pelling placé for said
zpecial district election shall be aé‘ﬂesiénated and appointed
in the notice of smi& election herelnaftex sat forth. The elec-
tion board which will serve at said polling plaﬁe in said precinct
iz as follows: | - |
' S'I‘EELE PARK ?RECINC'I’ “A“

Inspector: Clairs W. Pnttarqon

Judge: Travis B, Pattersonm
Clexk: Beacher C. Cromer
Claxk: ’ Margaret A. Cromer

Secticn 5. Notice of said sn&cial district election
shall be as follows: _
NOTICE OF SPECIAL DISTRICT FORMATION ELECTION
PROPOSED NAPA-BERRYESSA LPROVEMENT DISTRICT,
A RESORT. IMPROV“MENT D*STRICT,
| NAPA COUNTY . ‘
NOTICE IS HEREBY GIVEN 70 the qualified voters of pro-
posed KAPA-BERRYESSA IMPROVEMENT DISTRICT of &apa‘céuntyn State
of California, that in accordance wiﬁh law_aAspécial‘distiict

formaticn election has bheen walled and the same will be held on:

r



TUESDAY, Maxch 2, 1%65
betwaen the hours of seven o'clock A.M. (Cal. P,S.T.) and saven
o'elock F.M. (Cal. P.S.7T.) during which pericd and between which
hours the polls shall femain opan, at which electicn there will
Le submitted the §uesticn of whether said prcposzed NAPA-BERRYESSA
THPROVEMENT DISTRICT shall be formed as set forth in the following

measure, to wit:

MEASURE: Shall Resolution No.  H5-7 , adopted
January 1%, 1965, by the boaxrd of

Superviscrs of Napa County, State of California,

entablishing propossed NAPA-BERRYESSA IMPPGVTWENT

DISTRICT be approved.

For thé‘purpose of holding said election, said propoﬁed
district shall be ¢onsolidated inte a portion of a general State
. and County election precinctwhich now includes thé areas within
aid district as hereinéftar provided, to wit:
The general election precinct harainafter)designﬂted by name or by
name and number is part of an. electlon precinct as now established
of':ecerﬁ by the.Board of Shperviaors of Kapa County, State of
California, for genaxal State and Coanty electxon purQans within
the uounﬂari&q of =aid dlstrict namad and numbereu and desi gnatea
r;genaral alectieon purposas by Sﬂld Bcard of Supervzaors.
Said eleétion‘preclnct'and the chliﬂg placa tberaln is anad shall
be as hareinﬁft@r set forth, to wit: ' ' -
l STEELE PARK PRECINCT A" o fq
Comprdsing & portion of the Napa County pfaciﬁet -

sMonticello which is within the boundaries of the . °
proposed NAPA-BERRYESSA IMPROVEMENT DISTRICT.

Polling Place: Steele Park Headgquarters
any gualified voter of proposaed NAPA—BERRYESS& IMPROVE-
MEMNT DISTRICT nay vote at L-aia»szg:nalr:ia.l ﬁistrict,formation election.
1% any quali‘ied voter of thi proposed aistrict expacts to he

‘absent f£rom che district on alectzon day, or wxll he unable’ to vote
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o , o

by reason of physical éisability, or will be unable to go to his
polling place because the tenets of his religilen prevent him from
doing so throughout the day of e;ection, he may applﬁ in'ﬁerson
or by ma£1 f£or an absent voter's ballot at the office of the

County Clerk, County of Napa, Napa,”California,

DATED: Januory 19, 1965

'BY’ORDER OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF NAPA

{841 gatsest—s

3 )

Section é. ‘The County Clerk is hereby directed to
cause his reselution to ba.publishe& bnca a week for two {2}
successive weeks bafore said speaiai district formatioh election
in THE ®APA REGISTER, a nawspaper.of ganaral circﬁlation in said
proposed districet, and said Clerk is herebf fukther directed to
mail & notice of appointment to each electiéﬁ officer,:and‘to ﬁail
s notice of polling place and sample ballot to each qualified .
voter of said proposed districti. .

Sectidn 7. This resolutibﬁ éhaliﬂkake effect immediately.

PASSED AND ADOPTED BY THE BOARD OF ‘SUPERVISORS OF

A .. =

NAPA CODNTY this yoty day of _fnpusms .+ 1965, by the

following vote:

1

AVES: Supervisors ) Q}@f;@iﬁl’ﬁ:@, CLARY, _
Lo FERGUBON and CATIDGEA

MOES: A C O yoEE -

LBSENT: ' " DICKENSOR

- % fﬁ,b.,_',',‘._,;u@/‘ |

- o Chairgiag-of the Boarg,. of SupFrvisors
{REALD ) : - .County of Napa, California :
‘ FHE FORTAMIHGINOTABMENT 128 0ORELT SOPY
LF THE QRIGINAL O FILE 19 YHiD DFdiGE

ANSAI88%.

LTTEST:

T T N g O

.._ I3




